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the vicuna is still threatened by this
factor in Chile.

Peru

The major breakthroughs in the
management of vicuila in Peru were
new laws transferring the custodianship
of vicunas to campesinos and
campesino communities, giving the
campesinos the responsibility to protect
vicuiias, the implementation of
protective measures, the determination
that it was not necessary to kill vicuiia
in order to obtain fiber from their hides,
and the development of management
techniques to herd, capture, and shear
living vicuiias (Wheeler and Hoces
1997). The key factor has been allowing
the benefits of vicuiia management and
utilization to accrue collectively to
campesino communities (rather than to
middlemen or other individuals)
(Wheeler and Hoces 1997).

The Peruvian infrastructure
promoting vicufia management and
commerce in vicufia fiber products
includes the Consejo Nacional de
Camelidos Sudamericanos (CONACS—
Council of South American Camelids)
which is a public, decentralized
organization of the Ministry of
Agriculture in charge of the promotion,
standardization, and control of activities
with the South American camelids.
CONACS has offices in Lima and
throughout the vicuiia range, and is the
proprietor of the trademarks ‘“VICUNA-
PERU” and “VICUNA-PERU-
ARTESANIA.” The Institute of Natural
Resources (INRENA) is also a public,
decentralized organization of the
Ministry of Agriculture, and is in
control of all renewable natural
resources in Peru, and is the CITES
Management Authority for Peru. The
National Society of Vicuia Breeders
(SNV) is a private organization which
represents approximately 780
campesino communities, and
coordinates vicufia management within
and between campesino communities
(“Communal Committees of the
Vicuna’’) and with CONACS at both
regional and national levels (Hoces
1997, pers comm.).

Several national laws protect vicufia
and regulate its management. Law
26496, passed in 1995, has been
especially important as it promotes
protection and provides penalties for
the illegal hunting of vicuiia, gives the
custodianship of vicufia herds that
occupy campesino community lands to
those campesino communities, and
allows the campesinos to be responsible
for the conservation, management and
the utilization of the species. The law
also establishes the Official Registry of
the Vicufia which provides a record-

keeping process that controls and tracks
volumes of fiber from the time the
vicuna are sheared in the field to the
time that fiber is sold as cloth or
merchandise on the international
market. Pertinent laws are implemented
through the “Communal Committees of
the Vicufia” which form the basis for
the national conservation and
management of the vicuna. There is a
system of park rangers shared by groups
of communities and these park rangers
can access the National Ecological
Police and Peruvian Army units to help
control the illegal killing of vicuiia.

CONACS and INRENA authorize and
control management activities,
including vicufa capture. The shearing,
collecting, processing and
commercialization of vicuiia fiber from
wild vicufas or from groups contained
within permanent enclosures, is
controlled by CONACS and INRENA.
The processing and commercialization
of the fiber is done by a single company
that obtained that right through a
competitive bidding process at a
supervised auction. A cooperative
agreement exists between the SNV, and
the company winning the competitive
bid, apparently to ensure that
campesino communities will be
correctly represented in the distribution
of monies from the sale of vicuiia fiber
and fiber products. There is an
authorized shearing season, and
shearing is supervised by personnel
representing CONACS, SNV and
INRENA. Pertinent information is
gathered at the time of shearing, and a
report describing the shearing operation
(numbers of animals, fiber weights per
animal, etc.) and signed by a
representative of the Communal
Committee and CONACS, becomes part
of the record at the Official Registry of
the Vicuila.

After vicufia populations in Peru
began to recover, management was
initially based on wild, free-ranging
populations, utilizing capture methods
based on the traditional “chaku,” a
surround technique used by the Incas to
capture and shear vicufias and release
them back to the wild (Wheeler and
Hoces 1997). Since 1996 CONACS has
promoted a captive management
program where up to 250 or more
vicufas are maintained in enclosures of
approximately 500 to 1,000 ha
(Lichtenstein et al. 1999b, Sahley 1999,
Sahley et al. submitted). Described in a
Ministry of Agriculture project entitled
“Programa de fortalecimiento de la
competitividad communal en la crianza
le vicuiias,” this program significantly
changed the management orientation in
Peru from wild, free-ranging
populations to captive populations. This

approach has detracted from the
management of wild vicufia
populations, and has cost campesino
communities more than $2 million to
build fences—incurring a substantial
debt in the process—while little has
been spent strengthening anti-poaching
efforts (Sahley et al. submitted).

In September 2000, then-President
Fujimori issued a Supreme Decree
(Decreto Supremo No. 053—-2000-AG,
titled “Facultan al Ministerio a traves
del CONACS, entregar en custodia y
usufructo hatos de vicuna y/o guanaco
a personas naturales y juridicas,
distintas de comunidades campesinas”)
that, among other things, extended
custodianship of vicuna to all persons
having vicuiia on their lands, and not
just campesino communities as
specified in Law 26496. This Decree
appears to undermine the very basis for
recent vicuila management in Peru—
management by campesino
communities, with benefits accruing to
those communities—by allowing other
individuals or companies with land
holdings to commercialize fiber from
vicufa on their lands. The SNV
adamantly opposes this Decree, and is
working to get the new government to
drop or reverse it.

A second source of legal fiber is from
vicuna that die from natural causes or
are found or obtained by campesinos or
park rangers, or from skins that are
seized in successful anti-poaching
operations. Such specimens, to become
legal, must be declared to SNV and
CONACS, and entered into the vicufia
registry. Legal fiber is gathered and
stored in private warehouses belonging
to the campesino communities,
registered in the vicufia registry, and is
under the control of CONACS. Illegal
fiber is prevented from entering
commerce because it is not registered
with the vicufia registry, and
consequently not included in the fiber
stores represented in the single legal
auction. The vicufia registry records
weights of fiber sheared or collected,
carded or cleaned, and these weights are
used by CONACS and SNV throughout
the processing and commercialization
process to indicate whether final
products likely only contain legal fiber.
The CITES Management Authority
controls commerce by requiring records
of fiber weights and opinions from
CONACS before any products (fiber,
cloth or articles) can be legally either
imported or exported from Peru.

The processing of vicuia fiber and the
commercialization of vicufia products
involves a joint venture “Association in
Participation” between SNV and the
consortium that won the right to
commercialize the vicuiia fiber. We
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understand that the consortium has the
unilateral right to acquire fiber at least
through 2002 (Lichtenstein et al. 1999b).
The SNV provides the fiber to the
consortium which includes a Peruvian
company that fabricates cloth from the
vicuiia fibers, which is then sent to an
Italian manufacturing plant where
luxury clothing items are produced. A
second Italian firm then handles the
promotion and marketing of the finished
vicuiia products (Hoces 1997, pers.
comm.). CONACS supervises
production to guarantee that all articles
will contain 100 percent vicuiia fiber.
This process is designed to maximize
the financial returns from the vicuiia
fibers; the profits from the final sales are
distributed, under the supervision of
CONACS and INRENA, to the
campesino participants. Additionally, a
percentage of the final sale price on the
completed product goes to the
campesino communities. As of 1997,
raw vicuiia fiber was selling for
approximately $500 per kilogram in
Peru; current prices are around $300 per
kilogram (Lichtenstein et al. 1999b,
Sahley et al. submitted).

The vicuia populations of Pampa
Galeras National Reserve and Nuclear
Zone, Pedregal, Oscconta and
Sawacocha (Province of Lucanas), Sais
Picotani (Province of Azangaro), Sais
Tupac Amaru (Province of Junin), and
Salinas Aguada Blanca National Reserve
(Provinces of Arequipa and Cailloma)
were transferred from CITES Appendix
Ito IIin 1987 at COP6. All remaining
Peruvian vicufia populations were
transferred to Appendix II in 1994 at
COP9, effective February 16, 1995. All
exports are limited to cloth fabricated
from the 3,294 kg (7,260 1bs) of stored
fiber present in November 1994 or from
the fiber stores obtained from the recent
authorized shearing of live animals or
from dead animals listed in the vicufia
registry, and items made from that cloth
and to certain luxury handicrafts and
knitted articles produced in Peru. The
reverse side of cloth and cloth products
must bear the logo adopted by countries
signatory to the Vicufia Convention and
the words “VICUNA-PERU-
ARTESANIA.” This trademark will also
occur on all luxury artisan products and
knitted articles of vicuiia fiber. Peru also
plans to add to the produced articles, a
seal or identification tag with codes
indicating the origin of the product, the
assigned trademark or label and the
CITES permit number. All specimens
not meeting any of the above conditions
are considered to be included in
Appendix I and subject to the
prohibition against primarily

commercial trade, and other CITES
Appendix I requirements.

The vicuiia is not considered to be
endangered by inadequate regulatory
mechanisms in Peru. The species is,
however, considered to be threatened by
this factor, especially in light of the
potential threats posed by Supreme
Decree No. 053-2000-AG.

E. Other Natural or Manmade Factors
Affecting Its Continued Existence

Vicufia are susceptible to extended
periods of drought. Vicufia populations
in Argentina may have actually declined
during the later 1990’s as a result of a
prolonged drought. Drought conditions
or extremely degraded ranges adversely
impact vicuia by causing them to seek
new habitats with the possible
dissolution of some family groups,
reductions in reproductive success, and
perhaps increased mortality.

The great potential threat to the
vicuna is that pelts can be easily
obtained from poached animals and that
the fiber industry may actually prefer
the longer fibers that can be obtained by
soaking and pulling hairs from pelts,
rather than the clipped hairs from legal
fleeces (Canedi 1997, pers. comm). The
vulnerability of the vicuiia to political
instability is well documented. For
example, vicuna populations in Peru
were estimated at about 80,000 in 1988,
but were reduced to low levels from
1989 to 1993 when vicuiia fiber from
poached animals was used to help
finance guerilla activities.

The vicuiia represents one of the most
significant natural economic resources
available in many Andean highlands
that have limited human populations
with limited economic opportunities at
their disposal. Indigenous people fully
realize that a poached vicuila can be
used once but that the managed, live-
sheared vicuna can be used repeatedly
(Wheeler and Hoces 1997). Assigning
the responsibility of vicuiia
management to campesino ranchers
and/or campesino communities and
granting those people the opportunity to
legally realize economic gains from their
management and protection efforts
represents a significant bio-political
decision.

Distinct Vertebrate Population Segment

The definition of “species” in section
3(15) of the Act includes ““. . . any
distinct population segment of any
species of vertebrate fish or wildlife
which interbreeds when mature.”
Distinct vertebrate population segments
for purposes of listing under the Act are
defined in the Service’s February 7,
1996, Policy Regarding the Recognition
of Distinct Vertebrate Population

Segments (DVPS) (61 FR 4722). For a
population to be listed under the Act as
a distinct vertebrate population
segment, three elements are considered:
(1) The discreteness of the population
segment in relation to the remainder of
the species to which it belongs; (2) the
significance of the population segment
to the species to which it belongs; and
(3) the population segment’s
conservation status in relation to the
Act’s standards for listing (i.e., is the
population segment, when treated as if
it were a species, endangered or
threatened?). International borders may
be used to delineate discrete population
segments where there are significant
differences in: (1) The control of
exploitation; (2) management of habitat;
(3) conservation status; or (4) regulatory
mechanisms on each side of the border
(61 FR 4722). Discrete population
segments can also be defined by marked
physical, physiological, ecological, or
behavioral separation from other
populations of the same taxon.

We recognize the vicuiia population
of Ecuador as a distinct vertebrate
population segment for purposes of
listing under the ESA. The vicuia
population of Ecuador was established
only recently, beginning in 1988,
through the introduction of animals
translocated from Argentina, Bolivia,
and Chile. This introduction was
accomplished within the multilateral
frameworks of both the Vicufia
Convention and the CITES Convention
(Ecuador is a Party to both). To date, we
are unaware of any verified
palaeontological, archaeological,
anthropological, or historical evidence
that the vicuiia ever occurred in
Ecuador prior to this introduction.
According to Wheeler (1995), vicufia
remains have not been found in either
palaeontological deposits (Hoffstetter
1986 cited in Wheeler 1995) or
archaeological sites (Miller and Gill
1990 cited in Wheeler 1995) in Ecuador.
There may be some vague references in
Spanish colonial documents, but these
are not verified. Despite the recent
origin of its population, for purposes of
consideration under the Act, we
consider Ecuador to be part of the range
of the species.

The vicufia population of Ecuador is
geographically isolated (disjunct) and
separate from other vicuiia in Argentina,
Bolivia, Chile, and Peru. Ecuador’s
population remains listed in CITES
Appendix [, and plans to commercially
utilize the species in the future appear
to be uncertain. Furthermore, the Parties
to the Vicufia Convention view this as
a separate population, worthy of special
recovery efforts. Although the countries
of the region that are Parties to the
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Vicuila Convention view this as an
“experimental ’population, that should
not be seen in the domestic U.S. context
of experimental populations under the
Act, where criteria and definitions
differ. For these reasons, the Ecuadoran
population of vicuiia satisfies the
discreteness and significance criteria of
the DVPS Policy, and, therefore, merits
treatment as a distinct population
segment under the ESA. Furthermore,
because of its small size, recent origin,
and uncertain management and
protective status, we continue to believe
that this population warrants a
classification of endangered under the
Act.

In contrast to the rather strict
requirements for listing entities (species,
subspecies, or distinct vertebrate
population segments) under the ESA,
CITES has retained a degree of
flexibility in the listing process through
the use of annotations. There is no
specific requirement that populations be
delimited by national borders or marked
biological differences. CITES Article I
defines a species as “any species,
subspecies, or geographically separate
population thereof”, and different
populations of a species can be listed in
different CITES Appendices (although it
is generally discouraged). Thus, it has
been possible to transfer sub-national
populations of vicufia in Argentina,
Bolivia, and Chile from Appendix I to
Appendix II. This accounts for the lack
of perfect symmetry between
populations determined to be
threatened and those currently listed in
Appendix II of CITES.

Summary of Findings

The Service finds that the vicuiia is a
highly vulnerable species whose
populations are generally increasing
over a large area of the high Andean
tablelands of Argentina, Bolivia, Chile
and Peru. The current status of the
vicufa appears attributable to decisions
made in the range countries to protect
and, more recently, to sustainably use
this species with direct involvement of
local people and communities. Laws,
decrees, and infrastructures have been
or are being developed to help local
people manage and protect the species.
In return the local people are beginning
to receive, or appear likely to receive,
socio-economic benefits from that
management that will benefit both
individuals and their communities. The
management and protection accorded to
the vicufias, by local people in
cooperation with governmental entities,
provides the best opportunity for the
vicuiia to survive as a species and as a
very important part of the Puna and
Altoandina ecosystems.

In developing this rule, we have
carefully assessed the best available
biological and conservation status
information regarding the past, present,
and future threats faced by vicuia.
Criteria for reclassification of a
threatened or endangered species, found
in 50 CFR part 424.11(d), include
extinction, recovery of the species, or
error in the original data for
classification. Available information
indicates that the vicuia is not
endangered (in danger of extinction) in
all or a significant portion of its range.
The population of Ecuador, a distinct
population segment under the Act in
accordance with the Service’s Policy on
Distinct Vertebrate Population
Segments, remains endangered.
Available information further indicates
that the vicufia remains threatened
throughout its range by: (1) The present
or threatened destruction, modification,
or curtailment of its habitat or range; (2)
previous or current overutilization; and
(3) the possibility of inadequately
controlled harvest pressures, including
poaching, in Argentina, Bolivia, Chile,
and Peru. A reclassification of the
vicufa from endangered to threatened
under the Act will, with the attendant
special rule, allow carefully regulated
commerce of vicufa products into the
United States. Funds generated in range
countries by opening the United States
market should help provide the
resources necessary to enhance the
conservation and management of the
species.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Act include
recognition of conservation status,
requirements for Federal protection, and
prohibitions against certain practices.
Recognition through listing encourages
and results in conservation actions by
Federal, State, and private agencies and
groups, and individuals.

Section 7(a) of the Act, as amended,
and as implemented by regulations at 50
CFR part 402, requires Federal agencies
to evaluate their actions that are to be
conducted within the United States or
on the high seas, with respect to any
species that is proposed to be listed or
is listed as endangered or threatened
and with respect to its proposed or
designated critical habitat, if any is
being designated. However, because the
vicuiia is not native to the United States,
no critical habitat is being proposed for
designation with this rule. Currently,
with respect to vicuila, no Federal
activities, other than the issuance of
CITES re-export certificates, are known
that would require conferral or

consultation. According to the CITES
Convention, Appendix-II species need
only a CITES export permit issued by
the exporting country for their
importation into another country.
However, because of its listing as
endangered under the Act, the
importation and exportation of
specimens of Vicugna vicugna presently
require an Endangered Species Act
permit issued by the Division of
Management Authority. Consequently, a
consultation with the Division of
Scientific Authority is currently
required before the Division of
Management Authority can issue any
import or export permit for vicufia.

Section 8(a) of the Act authorizes the
provision of limited financial assistance
for the development and management of
programs that the Secretary of the
Interior determines to be necessary or
useful for the conservation of
endangered species in foreign countries.
Sections 8(b) and 8(c) of the Act
authorize the Secretary to encourage
conservation programs for foreign
endangered species, and to provide
assistance for such programs, in the
form of personnel and the training of
personnel.

Sections 4(d) and 9 of the Act, and
implementing regulations found at 50
CFR part 17.31, (which incorporate
certain provisions of 50 CFR part 17.21),
set forth a series of prohibitions and
exceptions that generally apply to all
threatened wildlife. These prohibitions,
in part, make it illegal for any person
subject to the jurisdiction of the United
States to take (within U.S. territory or on
the high seas), import or export, ship in
interstate commerce in the course of a
commercial activity, or sell or offer for
sale in interstate or foreign commerce
any listed species. It also is illegal to
possess, sell, deliver, carry, transport, or
ship any such wildlife that has been
taken illegally. Certain exceptions apply
to employees or agents of the Service,
other Federal land management
agencies, the National Marine Fisheries
Service, and State conservation agencies
(50 CFR part 17.21(c)(3) and part
17.31(b)).

Permits may be issued to carry out
otherwise prohibited activities
involving threatened wildlife species
under certain circumstances.
Regulations governing permits are
codified at 50 CFR part 17.32. With
regard to threatened wildlife, a permit
may be issued for the following
purposes: scientific research,
enhancement of propagation or survival,
zoological exhibition or education,
incidental taking, or special purposes
consistent with the Act. All such
permits must also be consistent with the
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purposes and policy of the Act as
required by section 10(d). Such a permit
will be governed by the provisions of
§17.32 unless a special rule applicable
to the wildlife (appearing in § 17.40 to
§ 17.48) provides otherwise. Because a
special rule is being promulgated
concurrently with this reclassification,
permits will be issued under section 10
only for bona fide scientific research
contributing to conservation of the
species in the wild (e.g., blood samples
for genetic analyses or tissue samples
for disease diagnosis). No additional
permits are required as a result of this
rule; rather, this rule removes
restrictions.

Threatened species are generally
covered by all prohibitions applicable to
endangered species, under 50 CFR part
17.31. We may, however, develop
special rules if deemed necessary and
advisable to provide for the
conservation of the species. The special
rule described here for § 17.40 allows
commercial importation to and re-
exportation from the United States of
certain specimens from threatened
populations of vicufia which are also
listed in CITES Appendix II.
Importation could be restricted in the
future from a particular country of
origin or re-export if that country has
been identified as a subject to a
recommended suspension of trade by
the CITES Standing Committee or at a
CITES Conference of the Parties.
Interstate commerce within the United
States and re-export of legally imported
vicuiia parts will not require U.S.
threatened species permits.

Effects of This Rule

This rule revises §17.11(h) to
reclassify Vicugna vicugna from
endangered to threatened in Argentina,
Bolivia, Chile and Peru to reflect more
accurately the present status of this
species.

Description of the Special Rule

The intent of the special rule is to
enhance the conservation of the vicuina
through support for properly designed
and implemented programs for vicuila
conservation throughout their native
range. The special rule is intended to
support appropriate conservation efforts
of the four range states of Argentina,
Bolivia, Chile, and Peru, by encouraging
certain of their management programs
that allow utilization of vicuiia fiber
from live-sheared animals, with benefits
accruing to local communities.

We believe that the most effective
results, both for conservation of vicufia
and production of economic benefits for
local people, are likely to be achieved
with management of wild, free-ranging

populations, such as the systems being
undertaken in certain parts of Peru and
in Bolivia. We continue to have
concerns about captive management
systems for vicuiia, especially the
extensive captive management program
being undertaken in much of Peru,
because the conservation value and
socioeconomic benefits of captive
management have yet to be
demonstrated as sustainable over the
long term (Lichtenstein 1999, Sahley
1999). Our conservation concerns relate
to issues of disease transmission,
genetic effects, impacts on population
dynamics and social organization, and
habitat impacts. We believe that the best
opportunity for captive management is
provided by the management
recommendations of the South
American Camelid Specialist Group,
and we believe that demonstration of
the long-term biological and economic
viability of captive management will
require (1) further research by trained
ecologists, geneticists, sociologists, and
economists, and (2) an effective
monitoring program for the captive
management systems.

These concerns notwithstanding, we
believe that progress has been and is
being made, and that range countries
should be allowed time to demonstrate
the conservation value and related
socioeconomic benefits of the
management system or systems they
have adopted. From a law enforcement
perspective, it would be difficult if not
impossible for the United States to
allow importation of fiber only from
wild management systems and exclude
fiber from captive management systems,
especially if both wild and captive
management occur in a single country.
Thus, the special rule pertains to all
threatened, Appendix II populations.
The special rule has provisions that are
intended to encourage range countries
to demonstrate the conservation value of
the management system or systems they
have adopted. The special rule: (1)
Requests range countries wishing to
export to the United States to submit a
country-wide Management Plan for
vicufla; (2) requires range countries to
submit an annual report documenting
the status of vicufia populations and
implementation of management
programs in each country; (3) calls for
the Service to conduct a biennial review
of range country management programs
to determine if those programs are
effectively achieving conservation
benefits for the vicuna; and (4) can be
administratively suspended if the
conservation or management status of
threatened vicufia populations change
in one or more range countries such that

continued recovery of vicuila
populations is compromised.

The special rule allows commercial
importation and re-exportation into/
from the United States of certain
products (raw, unprocessed vicuifia fiber
or cloth, or items made from that fiber,
including luxury handicrafts and
knitted articles) that are properly
identified, and have accompanying
valid, legal CITES Appendix II export
permits or re-export certificates. Under
the special rule, a threatened species
permit for individual shipments would
not be required under 50 CFR part 17 for
these products only. To be imported,
vicuia products must originate in
populations that are listed both as
threatened under the Act and in
Appendix II of CITES. Vicuiia fiber and
products from Appendix I populations,
as well as any live vicufia, embryos,
gametes, and tissue samples, are not
covered. Their importation would still
require a threatened species permit, a
CITES Appendix I import permit (issued
by the U.S.), and an Appendix I export
permit.

We are aware that there have been
poaching and illegal trade problems
with this highly valuable species in the
past, and any loss of control would
seriously undermine the conservation
programs of the range countries, thereby
potentially jeopardizing vicuna
populations. Therefore, we will not
allow the import of vicuiia products
from threatened, Appendix II vicuiia
populations from countries of origin or
countries of manufacture or re-export
that have been determined by the CITES
Conference of the Parties or the CITES
Standing Committee not to be
effectively implementing the
Convention. Specifically, the special
rule prohibits importation from
countries of export or re-export that
have either (1) failed to designate a
Management Authority or Scientific
Authority, or (2) have been identified by
the CITES Conference of the Parties, the
CITES Standing Committee, or in a
Notification from the Secretariat as a
country from which Parties should not
accept CITES permits. Trade restrictions
or a suspension of trade can be placed
on a range country if the Service
administratively determines that the
conservation or management status of
vicuiia in that country has changed such
that continued recovery of vicuiia
populations is compromised as a result
of one or more of the following factors:

(A) A change in range country laws or
regulations that lessens protection for
vicufla;

(B) A change in range country
management programs that lessens
protection for vicuia;
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(C) A documented decline in wild
vicufia population numbers;

(D) A documented increase in
poaching of vicufia;

(E) A documented decline in vicuila
habitat quality or quantity; or

(F) Other natural or man-made factors
affecting the species’ recovery.

The decision will be made by the
Service’s Division of Scientific
Authority, and the Service will inform
range countries and re-exporting
countries if a suspension goes into
effect, and will post the decision on our
web site.

For vicufia and vicuifia products, there
is no personal effects exemption in the
special rule, since the CITES listings
(and associated annotations) specifically
do not allow for a personal effects
exemption. The specific removal of the
personal effects exemption for
Appendix IT populations was adopted
by the CITES Parties at the request of
range countries, to assist their
enforcement efforts. Therefore, items
purchased by travelers overseas or
personal items owned by people moving
to the United States will require
appropriate CITES export documents
(permits or re-export certificates) from
countries of export or re-export, to be
imported legally into the United States.
This is based on analysis of the
annotation for the vicufia in the official
CITES Secretariat list of the CITES
Appendices, and dialogue with the
CITES Secretariat in Geneva. It is also
based on domestic law of the four range
countries, which all require CITES
export documents, even for items
purchased by tourists. The vicuia
annotations in the CITES Appendices
are unique, and require that only certain
products be exported from the range
countries, under very strict conditions.
In Argentina, articles bought by a
foreign tourist at a government-
authorized store can be exported as
personal accompanying baggage only
after a CITES export permit has been
obtained. In countries of re-export as
well, very strict controls are required.
The items manufactured from vicufia
fiber are very expensive luxury articles,
and illegal trade poses a serious risk to
the species and the conservation
programs of the range states.
Furthermore, all range countries require
CITES permits for export of vicuiia
products, and do not recognize any
personal effects exemption. It would be
inappropriate and unfair to require
export documents from range countries
but not from countries of manufacture
(re-export). Therefore, all tourist
souvenirs or other personal items
require a CITES export document from
the country of export or re-export in

order to be legally imported into the
United States. We have clarified this in
the final special rule, which may have
been unclear in the proposed rule.

All vicuna products must comply
with all product annotations as
described in the CITES Secretariat’s
official annotated list of the CITES
Appendices (available at http://
www.cites.org). If those product
annotations change at a future meeting
of the Conference of the Parties (COP) to
CITES, the Service will have to re-
evaluate its 4(d) rule. The criteria for
determining if a vicuiia product is
properly identified are drawn directly
from the CITES Appendices, and the
product annotations for vicuiia
contained therein. For cloth and cloth
products, the only products that can be
imported are those where the reverse
side of cloth and cloth products bear the
logo adopted by countries signatory to
the Converfio para la Conservacién y
Manejo de la Vicuna (Vicuila ~
Convention), and the words “VICUNA—
(Country of Origin)”’ (country of origin
of the vicuna fiber in the products—
Argentina, Bolivia, or Chile) or
“VICUNA-PERU-ARTESANIA” (for
Peru only). For finished vicufia products
(including luxury handicrafts and
knitted articles) and any bulk shipments
of raw fiber, the product or shipment
must have a seal or identification tag
with codes describing the origin of the
vicufia product, the trademark or label
(“VICUNA—(Country of Origin)” or
“VICUN-PERU-ARTESANIA”) and the
CITES export permit number. These
criteria for properly identified vicuila
products are contained in the CITES
Appendices themselves. The product
annotations were proposed by the range
countries and adopted by the CITES
Conference of the Parties. Therefore, we
are aligning U.S. importation practices
with those approved by the CITES
Parties, in order to facilitate effective
conservation of the vicufia in range
countries, and the enforcement and
management efforts of those countries.

The Monitoring of Vicuiia

Requirements of the Act for the
monitoring of species also apply to
foreign species (see final rule
“Endangered and Threatened Wildlife
and Plants; Removal of Three Kangaroos
From the List of Endangered and
Threatened Wildlife” published in the
Federal Register on March 9, 1995; 60
FR 12887). Monitoring programs are
conducted to ensure that species
continue to fare well after delisting or
downlisting occurs. These monitoring
programs frequently include population
and species distribution surveys,
assessment of the condition of

important habitats for the species, and
assessment of threats identified as
relevant to the species. We depend on
range countries to monitor their vicuiia
populations. To assist in our efforts to
monitor vicufia populations, we will ask
range countries to submit a Management
Plan (voluntary), and will require range
countries to submit annual reports
(mandatory).

Management Plan. Governments of
range countries wishing to export
specimens of vicuna to the United
States for commercial purposes
(Argentina, Bolivia, Chile, and Peru)
will be requested to provide the Service
with a Management Plan that specifies
how vicuiia are currently being
managed and will be managed in that
country during the period after this rule
takes effect. The voluntary submission
of a Management Plan will help the
Service in its biennial review of country
management programs (discussed in the
section immediately below). For each
range country, the following
information should be provided in its
Management Plan:

(A) Recent data on vicufia
distribution, populations numbers, and
population trends for the entire country,
and for specific protected areas, and a
detailed description of the methodology
used to obtain such estimates;

(B) A description of research projects
currently being conducted related to the
biology of vicuna in the wild,
particularly its population biology,
habitat use, and genetics;

(C) A description of national and/or
provincial laws and programs relating to
vicufia conservation, in particular those
laws and regulations related to harvest
and use of the vicufia, and export of
vicufa parts and products;

(D) A description, including
approximate acreage, of land set aside as
natural reserves or national parks that
provide protected habitat for the vicuila;

(E) A description of programs to
prevent poaching, smuggling, and illegal
commercialization of the vicuiia;

(F) A description of current
management and harvest (or
“sustainable use”’) programs for wild
populations of the vicuiia, including:
the location and population size of all
wild populations being managed for
sustainable use; the harvest
management practices being used for
each population; current harvest quotas
for wild populations, if any; protocols
for vicuna translocations undertaken as
part of the use program; the specific
financial costs of and anticipated
revenues to be generated by the
sustainable use program; and the
anticipated conservation benefits that
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will result from the sustainable use
program;

(G) A description of current
management and harvest (or
“sustainable use”’) programs for captive
and so-called “‘semi-captive”
populations of the vicufia, including:
the number and location of all captive
and “semi-captive” populations; the
size in hectares of each captive
enclosure and the number of vicufia
maintained therein; protocols for vicuna
translocations undertaken as part of the
use program; the anticipated financial
costs of and revenues to be generated by
the sustainable use program; and the
anticipated conservation benefits that
will result from the sustainable use
program (information on management of
captive and ‘“‘semi-captive’” populations
must be separate from that provided for
management of wild populations).

Annual Report. Governments of range
countries wishing to export specimens
of vicuiia to the United States for
commercial purposes (Argentina,
Bolivia, Chile, and Peru) will be
required to provide the Service with an
annual report that includes the most
recent information available on the
conservation and management status of
the species, gathered by the respective
range countries to fulfill their CITES
scientific and management
requirements. Failure to submit an
annual report could result in a
restriction on trade or a total suspension
of trade in specimens of vicuia from the
range country concerned. For each range
country, the following information
should be provided in the annual report:

(A) A description of any revisions to
the management program, especially
any changes in management approaches
or emphasis;

(B) New information obtained in the
last year on vicufia distribution,
population status, or population trends,
for the country as a whole or for specific
protected areas, and a detailed
description of the methodology used to
obtain such estimates;

(C) Results of any research projects
concluded in the last year on the
biology of vicuiia in the wild,
particularly its population biology,
habitat use, and genetics, and a
description of any new research projects
undertaken on the biology of vicuiia in
the wild, particularly its population
biology, habitat use, and genetics;

(D) A description of any changes to
national and/or provincial laws and
programs relating to vicufia
conservation, in particular those laws
and regulations related to harvest and
use of the vicufa, and export of vicufia
parts and products;

(E) A description of any changes in
the number or size of natural reserves or
national parks that provide protected
habitat for the vicufia;

(F) A summary of law enforcement
activities undertaken in the last year,
and a description of any changes in
programs to prevent poaching,
smuggling, and illegal
commercialization of the vicuiia;

(G) A description of the current
management and harvest (or
““sustainable use”) programs for wild
populations of the vicuila, including:
any changes in the location and
population size of wild populations
being managed for sustainable use; any
changes in the harvest management
practices being used for each
population; any changes in current
harvest quotas for wild populations, if
any; any changes in protocols for
translocations undertaken as part of the
use program; a summary of the specific
financial costs of and revenues
generated by the sustainable use
program over the last year; and a
summary of documented conservation
benefits resulting from the sustainable
use program over the last year (e.g.,
revenues returned to conservation
activities as a result of the program,
demonstrated reductions in poaching as
a result of the program, or improved
habitat conditions as a result of the
program);

(H) A description of current
management and harvest (or
“sustainable use’’) programs for captive
and so-called ‘‘semi-captive”
populations of the vicuiia, including:
any changes in the number and location
of all captive and “‘semi-captive”
populations; any changes in the size
(ha) of each captive enclosure and the
number of vicufla maintained therein;
any changes in protocols for
translocations undertaken as part of the
use program; a summary of the financial
costs of and revenues generated by the
sustainable use program over the last
year; and documented conservation
benefits resulting from the sustainable
use program over the last year (e.g.,
revenues returned to conservation
activities as a result of the program,
demonstrated reductions in poaching as
a result of the program, or improved
habitat conditions as a result of the
program). Information provided for
captive and “semi-captive” populations
must be clearly separate in the report
from information related to wild
populations;

(I) Export data for the last year.

The first annual report will be due
one year after the special rule goes into
effect, with subsequent reports due
every year on the anniversary of that

date. All information provided by the
range countries will be available for
public review.

The Service will conduct a review
every two years, using information in
the annual reports and any other
pertinent information it has available, to
determine whether range country
management programs are effectively
achieving conservation benefits for wild
vicufia populations. Based on
information contained in the annual
reports, the Service may
administratively restrict or suspend
trade from a range country if it
determines that the conservation or
management status of threatened vicufia
populations in a range country has
changed, such that continued recovery
of the vicufia population in that country
may be compromised. Trade restrictions
or suspension may result from one or
more of the following factors:

(A) A change in range country laws or
regulations that lessens protection for
vicuna;

(B) A change in range country
management programs that lessens
protection for vicuna;

(C) A documented decline in wild
vicufia population numbers;

(D) A documented increase in
poaching of vicuiia;

(E) A documented decline in vicufia
habitat quality or quantity; or

(F) Other natural or man-made factors
affecting the species’ recovery.

Effects of the Special Rule

Consistent with sections 3(3) and 4(d)
of the Act, this rule also contains a
special rule that amends 50 CFR 17.40
to allow commercial importation and re-
exportation, under certain conditions, of
raw (unprocessed) vicuiia fiber or cloth,
or items made from that fiber, including
luxury handicrafts and knitted articles,
without a threatened species import
permit otherwise required by 50 CFR
part 17, if all requirements of the special
rule and 50 CFR part 13 (General Permit
Procedures), part 14 (Importation,
Exportation, and Transportation of
Wildlife), and part 23 (Endangered
Species Convention—CITES) are met.

The reclassification of vicuiia to
“threatened” and the accompanying
special rule allowing commercial trade
into the United States for certain
products without a threatened species
import permit does not end protection
for the species. To be imported, vicuna
products must originate in populations
that are listed both as threatened under
the Act and in Appendix II of CITES,
and be accompanied by valid, legal
CITES Appendix II export permits or re-
export certificates that are consistent
with all requirements of both CITES and
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the laws and regulations of the
exporting country concerned.

Commerce with the United States in
vicufia products will only be allowed
with countries that have designated
both a CITES Management Authority
and Scientific Authority, and have not
been identified by the CITES Conference
of the Parties, the CITES Standing
Committee, or in a Notification from the
CITES Secretariat, whereby Parties are
asked not to accept shipments of
specimens of any CITES-listed species
from the country in question. This
restriction will also apply to
intermediary countries, when vicuna
products are exported for manufacturing
and other purposes, and the finished
products are re-exported from
intermediary countries to the United
States. The U.S. Management Authority
will provide on request a list of those
countries that have not designated both
a Management Authority and Scientific
Authority, or that have been identified
as a country from which Parties are
asked not to accept shipments of
specimens of any CITES-listed species.
The list will be published on our web
site (http://international.fws.gov).

This special rule does not cover the
importation of live vicufia, vicufia
embryos, gametes, or tissue samples,
because these specimens remain in
Appendix I. Furthermore, we discourage
most such imports, which could be used
to establish populations outside the
species’ natural range, because we
believe that such operations would
undermine the conservation efforts of
range countries to manage and
sustainably utilize this species. Imports
of blood or tissue samples for bona fide
scientific research contributing to the
conservation of the species in the wild
could be allowed with the necessary
CITES Appendix I import and export
permits and a threatened species permit
issued under section 10.

Trade restrictions or a trade
suspension can be placed on a range
country if the Service’s Division of
Scientific Authority administratively
determines that the conservation or
management status of vicufia in that
country has changed, such that
continued recovery of vicufia
populations is compromised, as a result
of one or more of the six factors listed
in the preceding section (e.g., a change
in range country laws or regulations that
lessens protection for vicufia). This
provision gives the Service ability to
react effectively to potential
conservation concerns that may emerge,
such as dramatic increases in poaching
in some areas, or changes in laws or
regulations that appear to be detrimental
to the species in the wild, or the lack of

submission of the required annual
report.

The Service’s Division of Scientific
Authority will conduct a review every
two years, using information in the
annual reports, to determine whether
range country management programs are
effectively achieving conservation
benefits for wild vicuna populations.
Based on information contained in the
annual reports, the Service may restrict
or suspend trade from a range country
if it determines that the conservation or
management status of threatened vicuiia
populations in a range country has
changed, such that continued recovery
of the vicuna population in that country
may be compromised. Trade restrictions
or suspension may result from one or
more of the six factors listed in the
preceding section (e.g., a change in
range country laws or regulations that
lessens protection for vicuia).

In our judgment the protective
regulations set out in the final special
rule contain all of the measures that are
necessary and advisable to provide for
the conservation of the vicuiia in
Argentina, Bolivia, Chile, and Peru.

National Environmental Policy Act

We have determined that
Environmental Assessments and
Environmental Impact Statements, as
defined under the authority of the
National Environmental Policy Act of
1969, need not be prepared in
connection with regulations adopted
pursuant to section 4(a) of the ESA. A
notice outlining our reasons for this
determination was published in the
Federal Register on October 25, 1983
(48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulations Promulgation

Accordingly, the Service hereby
amends part 17, subchapter B of chapter
I, title 50 of the Code of Federal
Regulations, as set forth below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

2. Section 17.11(h) is amended by
revising the entry for the vicufia, under
“Mammals”’, on the List of Endangered
and Threatened Wildlife to read as
follows:

§17.11 Endangered and threatened
wildlife.

community in Catamarca, Argentina. Pages Camelidae. Biol. J. Linnean Society 54: * * * * *
337-358 in Neotropical wildlife use and 271-295. (h)* * *
Species Vertebrate popu- o : ;
Historic range lation where endan-  Status ~ When listed C”“Cgthab" Sﬁﬁg'sal
Common name Scientific name gered or threatened
MAMMALS
* * * * * * *
VicuNa .oovevienieiene Vicugna vicugna ..... Argentina, Bolivia, Entire, except T 3,724 NA 17.40 (m)
Chile, Ecuador, Ecudator.
Peru.
DO i DO o, DO o, Ecuador .................. E 3,724 NA NA
* * * * * * *

3. Paragraph (m) is added to § 17.40
and reads as follows:

§17.40 Special rules—mammals.
* * * * *

(m) Vicunia. This paragraph (m)
applies to the threatened vicuiia
(Vicugna vicugna).

(1) What activities involving vicufia
are prohibited by this rule? (i) Appendix

I populations. All provisions of § 17.31
(a) and (b) and § 17.32 apply to vicuiia
and vicufia parts and products

originating from populations currently
listed in Appendix I of the Convention
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on International Trade in Endangered
Species of Wild Fauna and Flora
(CITES).

(ii) Import, export, and re-export.
Except as provided in paragraph (m)(2)
of this section, you must not import,
export, or re-export, or present for
export or re-export without valid CITES
permits vicuiia or vicufia parts and
products originating from populations
listed in Appendix II of CITES.

(iii) Commercial activity. Except as
provided in paragraph (m)(2) of this
section, you must not sell or offer for
sale, deliver, receive, carry, transport, or
ship in interstate or foreign commerce
in the course of a commercial activity
vicuiia or vicuiia parts and products
from populations listed in Appendix II
of CITES.

(iv) It is unlawful for any person
subject to the jurisdiction of the United
States to commit, attempt to commit,
solicit to commit, or cause to be
committed any acts described in
paragraphs (m)(1)(ii)-(iii) of this section.

(2) What activities involving vicuiia
are allowed by this rule? You may
import, export, or re-export, or place in
interstate or foreign commerce, vicuiia
products, consisting of either raw fiber
or items and cloth made, or partially
made, from vicuia fiber, without a
threatened species permit issued
according to § 17.32 only when the
provisions in parts 13, 14, and 23 of this
chapter and the requirements of the
applicable subparagraphs of this
paragraph (m)(2) have been met:

(i) Import, export, or re-export. You
may import, export, or re-export into or
from the United States vicuiia products,
consisting of either raw fiber or items
and cloth made, or partially made, from
vicuna fiber originating in a country
authorized under paragraph (m)(4) of
this section, provided the following
conditions are met:

(A) The vicuia product must comply
with all CITES product annotations as
given in the CITES Secretariat’s official
list of the CITES Appendices, and all
imports, exports, and re-exports must be
identified as follows:

(1) Cloth and cloth products: The
reverse side of cloth and cloth products
must bear the logo adopted by countries
signatory to the “Conveiio para la
Conservacién y Manejo de la Vicufia”,
and the words “VICUNA—(Country of
Origin)” (where country of origin is the
name of the original exporting country
where the vicuna fiber in the products
originated, either Argentina, Bolivia, or
Chile) or “VICUNA-PERU-
ARTESANIA” (for Peru only).

(2) Finished vicufia products
(including luxury handicrafts and
knitted articles) and any bulk shipments

of raw fiber: The product or shipment
must have a seal or identification tag
with codes describing the origin of the
vicuiia product, the trademark or label
(“VICUNA—(Country of Origin)” (where
country of origin is the name of the
original exporting country where the
vicuiia fiber in the products originated,
either Argentina, Bolivia, or Chile) or
“VICUNA-PERU-ARTESANIA” (for
Peru only), and the CITES export permit
number, where country of origin is the
name of the original exporting country
where the vicuna fiber in the products
originated.

(B) The shipment must be
accompanied by a CITES permit or
certificate that contains the following
information:

(1) The country of origin, its export
permit number, and date of issuance.

(2) If re-export, the country of re-
export, its certificate number, and date
of issuance.

(3) If applicable, the country of last re-
export, its certificate number, and date
of issuance.

(C) At the time of import, for each
shipment covered by this exception, the
country of origin and each country of re-
export involved in the trade of a
particular shipment must have
designated both a CITES Management
Authority and Scientific Authority, and
have not been identified by the CITES
Conference of the Parties, the CITES
Standing Committee, or in a Notification
from the CITES Secretariat as a country
from which Parties should not accept
permits. A listing of all countries that
have not designated both a Management
Authority and Scientific Authority, or
that have been identified as a country
from which Parties should not accept
permits is available by writing: The
Division of Management Authority,
ARLSQ Room 700, 4401 N. Fairfax
Drive, U.S. Fish and Wildlife Service,
Arlington, VA 22203. The list is also on
our website (http://
international.fws.gov).

(ii) Noncommercial accompanying
baggage. The conditions described in
paragraph (m)(2)(i) of this section also
apply to noncommercial personal effects
in accompanying baggage or household
effects from Appendix II populations.
Such items are treated the same as
Appendix IT commercial shipments, and
must comply with the same
documentary requirements. All other
noncommercial personal effects in
accompanying baggage or household
effects require both a CITES Appendix
I permit and a permit as described in
§17.32.

(iii) Embryos, gametes, blood, other
tissue samples, and live animals. This
special rule does not apply to embryos,

gametes, blood, or other tissue samples
of vicuna, or to live vicufia. Import of
such specimens requires an import
permit as described in §17.32 in
addition to CITES Appendix I import
and export permits, and will be issued
only for bona fide scientific research
contributing to conservation of the
species in the wild.

(3) When and how will the Service
inform the public of additional
restrictions in trade of vicufia? Except in
rare cases involving extenuating
circumstances that do not adversely
affect the conservation of the species,
we will issue an information notice that
identifies a restriction on trade in
specimens of vicuia addressed in this
paragraph (m) if any of the following
criteria are met:

(i) The country is listed in a
Notification to the Parties by the CITES
Secretariat as lacking a designated
Management or Scientific Authority that
issues CITES documents or their
equivalent.

(ii) The country is identified in any
action adopted by the Conference of the
Parties to the Convention, the
Convention’s Standing Committee, or in
a Notification issued by the CITES
Secretariat, whereby Parties are asked
not to accept shipments of specimens of
any CITES-listed species from the
country in question.

(iii) The Service’s Division of
Scientific Authority administratively
determines that the conservation or
management status of threatened vicuiia
populations in a range country has
changed, such that continued recovery
of the vicuna population in that country
may be compromised, as a result of one
or more of the following factors:

(A) A change in range country laws or
regulations that lessens protection for
vicuna;

(B) A change in range country
management programs that lessens
protection for vicuna;

(C) A documented decline in wild
vicufia population numbers;

(D) A documented increase in
poaching of vicuiia;

(E) A documented decline in vicufia
habitat quality or quantity; or

(F) Other natural or man-made factors
affecting the species’ recovery.

(iv) A listing of all countries that have
not designated both a Management
Authority and Scientific Authority, or
that have been identified as a country
from which Parties should not accept
permits is available by writing: The
Division of Management Authority,
ARLSQ Room 700, 4401 N. Fairfax
Drive, U.S. Fish and Wildlife Service,
Arlington, VA 22203. The list is also on
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our website (http://
international.fws.gov).

(4) What must vicufia range countries
do in order to be authorized under the
special rule to export to the United
States? (i) Annual Report. Range
country governments (Argentina,
Bolivia, Chile, and Peru) wishing to
export specimens of vicuia to the
United States will need to provide an
annual report containing the most
recent information available on the
status of the species, following the
information guidelines specified below.
The first submission of a status report
will be required as of July 1, 2003, and
every year thereafter on the anniversary
of that date. For each range country, the
following information should be
provided in the annual report:

(A) A description of any revisions to
the management program, especially
any changes in management approaches
or emphasis;

(B) New information obtained in the
last year on vicuia distribution,
population status, or population trends,
for the country as a whole or for specific
protected areas, and a detailed
description of the methodology used to
obtain such information;

(C) Results of any research projects
concluded in the last year on the
biology of vicuiia in the wild,
particularly its population biology,
habitat use, and genetics, and a
description of any new research projects
undertaken on the biology of vicuiia in
the wild, particularly its population
biology, habitat use, and genetics;

(D) A description of any changes to
national and/or provincial laws and
programs relating to vicuna
conservation, in particular those laws
and regulations related to harvest and
use of the vicufia, and export of vicuna
parts and products;

(E) A description of any changes in
the number or size of natural reserves or
national parks that provide protected
habitat for the vicufia;

(E) A summary of law enforcement
activities undertaken in the last year,
and a description of any changes in
programs to prevent poaching,
smuggling, and illegal
commercialization of the vicuiia;

(F) A description of the current
management and harvest (or
“sustainable use”’) programs for wild
populations of the vicufia, including:
any changes in the location and
population size of wild populations
being managed for sustainable use; any
changes in the harvest management
practices being used for each
population; any changes in current
harvest quotas for wild populations, if
any; any changes in protocols for

translocations undertaken as part of the
use program; a summary of the specific
financial costs of and revenues
generated by the sustainable use
program over the last year; and a
summary of documented conservation
benefits resulting from the sustainable
use program over the last year;

(G) A description of current
management and harvest (or
‘““sustainable use”) programs for captive
and so-called “semi-captive”
populations of the vicuiia, including:
any changes in the number and location
of all captive and “‘semi-captive”
populations; any changes in the size
(ha) of each captive enclosure and the
number of vicufia maintained therein;
any changes in protocols for
translocations undertaken as part of the
use program; a summary of the financial
costs of and revenues generated by the
sustainable use program over the last
year; and documented conservation
benefits resulting from the sustainable
use program over the last year
(information on captive and “‘semi-
captive” populations must be separate
from that provided for wild
populations); and

(H) Export data for the last year.

(ii) The Service’s Division of
Scientific Authority will conduct a
review every 2 years, using information
in the annual reports, to determine
whether range country management
programs are effectively achieving
conservation benefits for the vicuiia.
Failure to submit an annual report could
result in a restriction on trade in
specimens of vicuna as addressed in
paragraph (m)(3) of this section. Based
on information contained in the annual
reports and any other pertinent
information it has available, the Service
may restrict trade from a range country,
as addressed in paragraph (m)(3) of this
section, if it determines that the
conservation or management status of
threatened vicufia populations in a
range country has changed, such that
continued recovery of the vicufia
population in that country may be
compromised. Trade restrictions may
result from one or more of the following
factors:

(A) A change in range country laws or
regulations that lessens protection for
vicuna;

(B) A change in range country
management programs that lessens
protection for vicuna;

(C) A documented decline in wild
vicufia population numbers;

(D) A documented increase in
poaching of vicuna;

(E) A documented decline in vicuna
habitat quality or quantity; or

(F) Other natural or man-made factors
affecting the species’ recovery.

Dated: May 21, 2002.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.
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Sea Turtle Conservation; Shrimp
Trawling Requirements

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; request for
comments.

SUMMARY: NMFS is imposing, for a 30—
day period, additional restrictions on
shrimp trawlers in offshore Atlantic
waters west of 77 57.5” W. longitude
(approximately Cape Fear, NC) and
north of 30 N. latitude (just north of St.
Augustine, FL). Shrimp fishermen
operating in this area are required to use
turtle excluder devices (TEDs) with
escape openings modified to exclude
leatherback turtles and are prohibited
from fishing at night between 1 hour
after sunset and 1 hour before sunrise.
NMFS is taking this action because we
have determined that higher than
normal shrimping effort, particularly
long tows conducted at night, and the
use of less efficient TEDs by some
shrimpers are the causes of
extraordinarily high mortality and
strandings of sea turtles that are listed
as endangered or threatened. This action
is necessary to reduce mortality of listed
sea turtles incidentally captured in
shrimp trawls.

DATES: This action is effective from May
24, 2002 through June 24, 2002.
Comments on this action are requested,
and must be received by June 24, 2002.
ADDRESSES: Comments on this action
should be addressed to the Chief,
Endangered Species Division, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Silver Spring, MD
20910.

FOR FURTHER INFORMATION CONTACT: Bob
Hoffman, (727) 570-5312, or Barbara A.



